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FEBIS Regulatory Committee conference call  27.11.2018
Minutes of the conference call
Attendants: 
        - Luis Carmona, Informa 
       -  Bernie Grady, Experian  
        - Nathalie Gianese, Informa
        - Stephanie Verilhac Marzin, FEBIS/SVM consult 
        - Matteo Marconi, CRIF
        - Claire Fritz, Ellisphere
        - Mark Preston, DnB
        - Axel Bysikiewiecz, SCHUFA
        - Georg Hittmair, Compass
        - Daniel Francis Morin, FEBIS
Agenda:
1. PSI update
2. Update on the current e-privacy directive / future regulation
3. XBRL call
4. GDPR claims

1. PSI update
Stephanie reminded the participants that the PSI dossier was going fast both in the EP and in the Council. In the European Parliament the vote in ITRE Committee is scheduled for December 3rd and at the Council, the Austrian Presidency want to discuss this item on Dec 4th; they try to reach a common solution and move swiftly to the Trilogue before December end.
Georg confirms.
Issue is that Trilogue discussion, based on Parliament proposal, being behind closed doors we have no room for manoeuvre while HDVS – GDPR points are of highest importance for us.
Claire mentions that Council will not have to deal with HVDS, this matter being treated under implementing act and not delegated act procedure. In France authorities are afraid by these HVDS being “free of charge”… Also in the annex from IMCO dealing with Trade Registers, the mention of Balance sheets disappears…
Stephanie believes it comes from SME United lobbying action against any publication of companies’ figures (financials). As well she recommends FEBIS to set also its priorities, as it won’t be possible to discuss each and every point. Trilogue gathers Parliament-Commission-Council and they won’t address issues point by point. We can push our ideas to Parliament and Commission and in the best case we will have a list included in the Directive. Otherwise discussing each type of DS without a list would lead to be at hand of the Commission deciding via implementing act and we will be in the worse position.
So we must push our messages in a consistent way on sole traders, GDPR and PSI harmonization + the overall benefit for the whole society to get access to enterprise information. There should not be too much time for other points (see ITRE final report basis for Trilogue discussion). Georg being invited to the discussion on Dec 12th (but not 13th) and being in possession of FEBIS position paper will try to push again all these ideas…

2. Update on the current e-privacy directive / future regulation

Stephanie sent a memo on the draft e-privacy regulation, (see attachment) and made some comments during the call.



Parliament adopted its report in October 2017 enshrining whole Privacy act, it stood on the tough line asking for more consent, addressing electronic communication and Meta Data. The scope is clearly BIG systems encompassing Data, communication and Meta Data; BPI seems not really in the scope of such project.
Art 8 and 10 address technical settings and cookies agreement, usage of email address and current horrible “cookie box”…and there is not yet consensus on Art 10  (Austrian negative position)
Art 16 on direct marketing approach requires users agreement (unless already involved into customer-supplier relationship) as well as a clear cut for direct marketing. For example mkg calls should be recognizable thanks to specific prefix numbers while blocking lists should be easy to join. Consent would be the rule and opt in systems preferred to opt out!
Mark confirms that current Directive not being consistent across MKG issues, it is a mess around Europe with each MS deciding on way to go.
Art 15 on directories is pushing for an opt in procedure; however a blunt application would “a priori” expel sole entrepreneurs from business directories as they would have to explicitly “opt in” to be mentioned!
Regarding the process itself; Stephanie note recalls the difficulty to find a common position. France and Germany were against Austrian Presidency proposal for several reasons and finally only a progress report will be discussed next Dec 4th during the Telecom council. Then Romania will take the Presidency but won’t be likely in a position to solve the issues and on top of that the next European elections (May 19) will freeze all the process until next autumn.
Luis asked if e-privacy could be used to push to get the data of executives and Stepahnei recalls that on the contrary it is very important to differentiate the use of data for business information purposes from the use of data for direct marketing purposes as for the latter opt-in regimes would probably prevail. 
Stephanie confirms that for art 16 we have to wait for Trilogue decisions as legitimate interest defined by GDPR seems a bit tricky applied to direct marketing; however electronic commerce services are not directly related to BI.




3. XBRL call
Stephanie hold a call with Thomas Verdin, who chairs XBRL Europe “Business Registers Networking Group” and is willing to cooperate with FEBIS in the coming months. Would be good inviting him to a FEBIS meeting and develop a new cooperation axis.

4. GDPR claims
[bookmark: _GoBack]Claire has been invited to the next meeting and Stephanie asks if any comment comes from the group especially from UK? Bernie to react soon..

Last point the agenda of the meeting on Public Reporting will focus on the accounting Directive (dixit our contact at XBRL Europe)



End of the meeting
 



1

FEBIS- Federation of Business Information Services- info@febis.org
EU issues : Stephanie Verilhac, stephanie@svmconsult.com
Minutes: D-F Morin Secretary general, secretarygeneral@febis.org



image1.emf
eprivacy overview for
FEBIS - dec 2018.










Microsoft_Word_Document.docx
[image: ]

[bookmark: _GoBack]

FEBIS is the federation of leading Business Information Services Providers. Today it has developed into an organization comprising 102 full members involved in providing credit management solutions, debt collection services and marketing information services of national and international importance. Supported by a combined workforce of over 27.000 employees, FEBIS members and associate members analyse over 1,300 million entities annually for over 1.6 million customers (businesses of all sizes and economic sectors), providing these clients with business support for the provision of credit and other commercial services on all economical agents in Europe. Aggregate sales turnover of FEBIS members and its associate members is about € 11,000 million. More information on FEBIS at www.febis.org





Overview of the draft e-privacy regulation – December 2018

For FEBIS Regulatory Committee members 



Issue 

The draft e-privacy regulation is revising the former e-privacy directive,  which is part of the EU “Telecom Package”. One of the aims of the draft e-privacy regulation is to better align privacy requirements for the electronic communications and digital sector with the GDPR and increase privacy settings. 

It contains various proposals to strengthen privacy in electronic communications sector, the most important for the sector are listed below. For all of these, the 3 EU Institutions (COM, EP and Council) have different views… 

· Art 6 on permitted processing of electronic communications data: the default rule should be  confidentiality of communications should be the rule, unless gives his/consent for his data to be processed. This could be applicable to the content of communications themselves but also to meta-data around communications, eg analytics or location data. 



· Art 8 on protection of terminal equipment information : the original proposal is to review the current “cookie rule” and say that by default t the use of “processing and storage capacity” of the “user’s end device” is generally  forbidden unless the user grants their consent or the use of processing and storage capacity is necessary for the presentation of the website and for measuring web traffic



· Art 10 on on privacy settings has raised a lot of concerns, including with regard to the burden for browsers and apps, the competition aspect, the link to fines for non-compliance, but also the impact on end-users and the ability of this provision to address the issue of consent fatigue, thus raising doubts about its added value.



· Art 15 on directories which would put an opt-in for directory inclusion instead of current opt-out practices. Though it is only focusing on directories – WP and YP type- one interesting point is the proposal to recognize that natural persons acting in business capacity should be considered as legal persons but this would apply only to inclusion in directories. 



· Art 16 on unsolicited and direct marketing communications which also set a default rule that consent is needed to send any direct marketing  (unless for private persons who are already customers) and also requires to provide either an identification code for direct marketing calls or a call line identification system.



Process

The regulation is going through the usual EU co-decision process, meaning that the 3 Institutions Commission, European Parliament and Council shall find a compromise view in order to adopt the regulation. 
The European Parliament adopted its report in October 2017: 

It goes on a strong line, with requiring strong consent mechanisms and eg not allowing cookie walls (cf art 10). 

The Council, representing Member States, has been debating the issue almost 2 years and 4 Presidencies have worked on the issue  : 

· The Maltese Presidency (Jan-June 2017)

· The Estonian Presidency ( July- Dec 2017)

· The Bulgarian Presidency (Jan- June 2018)

· The Austrian Presidency (July-Dec 2018). 



None of them had been able to solve all the contentious issues and come up with a Council Common Position. 



Latest update

The Austrian Presidency is still leading until 31/12/2018 and after that it will be Romania for 6 months, then Finland. 

The Austrians proposed a working paper on October 2018 which was going in an intermediate line but also had points which couldn’t be sustained by all Member States so it was not possible to come up with a common position. 

Since Member States are still having issues with some articles (eg art 6 & 10 for Germany, art 11 on data retention for France.), the Austrian Presidency is proposing a progress report. 
This will be discussed at the next Telecom Council – with Ministers- on December 4th in Brussels. 

expectations are that the Council won’t have a common position now and it will therefore be the task of the Romanian presidency to work again on the dossier. But Romanians seem pretty unlikely to come up with agreement, unless they fall under pressure from Commission and EP.



Furthermore, as there are EU elections next May, all items which are not concluded by Mid-March 2019 will be pushed to the new Parliament and Commission, ie after summer 2019. This would be the best option, as Finland will have the EU presidency from July to December 2019 and is probably more “business-friendly” so could support some more intermediate wording. 
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